
J-GRIME : Journal of Global Research in Multidisciplinary Education 

Year: 2025:  Volume:1,  Issue: 1      ISSN (Online): XXXX-XXXX 
Website: www.grimejournal.com     Email: submissions@grimejournal.com 

__________________________________________________________________________________________ 

________________________________________________________________________________________________________________
J-GRIME (Journal of Global Research in Multidisciplinary Education).An interdisciplinary academic journal established in 2025 to 

promote scholarly research and cross-disciplinary dialogue.  Page 1 

 

ART01/2025/01/01 

ADR and Space Law Disputes: Arbitration Mechanisms for Outer Space 

Commercialisation 

Author: Dr. Manoj (Associate Professor), Shaheed Bhagat Singh Law College, Jaipur 

 

Abstract 

  

The rapid acceleration of outer space 

commercialisation, encompassing satellite 

telecommunications, space tourism, 

asteroid mining, and on-orbit servicing, 

presents a novel and complex legal 

frontier. Traditional state-centric dispute 

resolution mechanisms, primarily rooted in 

public international law and diplomatic 

channels, are increasingly ill-suited to 

address the high-frequency, high-stakes 

commercial disputes that will inevitably 

arise between private entities and states. 

This article argues that Alternative Dispute 

Resolution (ADR), particularly 

international arbitration, is the most 

efficacious and pragmatic mechanism for 

resolving disputes in the burgeoning space 

economy. It examines the limitations of 

existing international space law 

frameworks, notably the lack of a 

comprehensive private law dispute 

settlement body under the Outer Space 

Treaty regime. The article then delves into 

the inherent advantages of arbitration—its 

neutrality, enforceability under the New 

York Convention, procedural flexibility, 

and capacity for employing expert 

arbitrators—making it the ideal forum for 

technically complex space-related 

disputes. Finally, it analyses the 

emergence of specialised arbitration rules, 

such as those from the Permanent Court of 

Arbitration (PCA), and the role of private 

institutions in creating a predictable legal 

environment essential for sustaining 

private investment and innovation in outer 

space. 
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Introduction 

 The dawn of the 21st century has 

witnessed the transformation of outer 

space from a domain of exclusive state 

exploration to a vibrant arena of 

commercial enterprise. Private companies 

are now launching constellations of 

satellites, planning hotels in low-Earth 

orbit, and prospecting for valuable 

minerals on asteroids. This new "New 

Space" ecosystem, while promising 

immense economic and technological 

benefits, also generates a host of potential 

legal conflicts. These range from 

contractual breaches in launch service 

agreements and satellite insurance claims 

to more complex issues like orbital slot 

interference, damage caused by space 

debris, and liability for cross-

contamination in planetary exploration. 

The existing international legal 

framework, anchored by the 1967 Outer 

Space Treaty (OST), was conceived in a 

different era and is largely silent on 

dispute resolution between private parties. 

This regulatory lacuna necessitates a 

robust, efficient, and specialised 

mechanism for dispute settlement. 

Alternative Dispute Resolution, and 

specifically international arbitration, 

emerges as the most compelling solution. 

The Inadequacy of Traditional Dispute 

Resolution Mechanisms 

The current corpus of international space 

law provides limited guidance for 

resolving modern commercial disputes. 

1. State-Centric Focus: The OST and 

related treaties (Liability Convention, 

Registration Convention) primarily govern 

the activities of states. For instance, 

Article VI of the OST holds states 

internationally responsible for national 

activities in space, including those of non-

governmental entities. While this 

establishes state liability, it does not 

provide a direct cause of action for one 

private company against another. Pursuing 

a claim through diplomatic channels or the 



J-GRIME : Journal of Global Research in Multidisciplinary Education 

Year: 2025:  Volume:1,  Issue: 1      ISSN (Online): XXXX-XXXX 
Website: www.grimejournal.com     Email: submissions@grimejournal.com 

__________________________________________________________________________________________ 

________________________________________________________________________________________________________________
J-GRIME (Journal of Global Research in Multidisciplinary Education).An interdisciplinary academic journal established in 2025 to 

promote scholarly research and cross-disciplinary dialogue.  Page 3 

 

state-to-state liability process under the 

Liability Convention is a politically 

fraught, time-consuming, and 

commercially unviable option for a private 

enterprise seeking swift compensation. 

2. Lack of a Dedicated International 

Tribunal: Unlike the law of the sea, 

which has the International Tribunal for 

the Law of the Sea (ITLOS), space law has 

no dedicated international court with 

compulsory jurisdiction over private 

disputes. The International Court of Justice 

(ICJ) only has jurisdiction over states. 

3. Domestic Courts: Litigation in national 

courts is often an unattractive option. It 

can lead to issues of jurisdictional 

uncertainty, procedural delays, potential 

lack of technical expertise on the bench, 

and concerns over judicial bias or a "home 

court advantage." Furthermore, the 

recognition and enforcement of a national 

court judgment in another country can be 

significantly more difficult than enforcing 

an international arbitral award. 

The Ascendancy of Arbitration in Space 

Disputes 

International arbitration effectively 

addresses the shortcomings of traditional 

litigation. Its features are uniquely aligned 

with the needs of the global space 

industry: 

1. Party Autonomy and Neutrality: Parties 

can select a neutral forum and a seat of 

arbitration unconnected to either party's 

home state, thereby mitigating concerns of 

bias. They can also tailor the procedural 

rules to suit the specificities of their 

dispute. 

2. Expertise: Perhaps the most significant 

advantage is the ability to appoint 

arbitrators with specific expertise in space 

law, satellite technology, orbital 

mechanics, or international finance. This 

ensures that the tribunal understands the 

technical nuances of the case, leading to 

more informed and authoritative decisions. 

3. Confidentiality: Commercial entities 

often prefer to keep their disputes and 

proprietary technology details out of the 

public domain. Arbitration proceedings are 

typically confidential, protecting business 

secrets and reputations. 

4. Enforceability: Arbitral awards are 

widely enforceable across borders under 

the 1958 New York Convention on the 

Recognition and Enforcement of Foreign 

Arbitral Awards, which has been ratified 
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by over 170 states. This provides a high 

degree of certainty that a successful award 

will be executable against assets in 

numerous jurisdictions. 

5. Flexibility and Efficiency: Arbitration 

can be faster and more cost-effective than 

protracted international litigation, though 

this depends on the complexity of the case 

and the parties' conduct. 

Institutional Frameworks and 

Specialised Rules 

Recognising this need, prominent 

institutions have developed specialised 

rules for space-related disputes. 

1. Permanent Court of Arbitration 

(PCA): In 2011, the PCA developed 

Optional Rules for Arbitration of Disputes 

Relating to Outer Space Activities. These 

rules are a landmark development. They 

provide a tailored procedural framework 

that incorporates public international law 

principles and allows for the appointment 

of arbitrators from the PCA's specialised 

roster of space law experts. The rules are 

designed to handle a wide array of 

disputes, including those between states, 

private parties, and inter-governmental 

organisations. 

2. Other Institutions: Established arbitral 

institutions like the International Chamber 

of Commerce (ICC) and the London Court 

of International Arbitration (LCIA) are 

also frequently chosen for space-related 

disputes. Their well-established rules and 

administrative support make them 

attractive for complex commercial 

contracts. The ICDR (International Centre 

for Dispute Resolution) of the AAA is 

another popular choice, particularly for 

parties based in the Americas. 

Challenges and the Path Forward 

Despite its advantages, the arbitration of 

space disputes is not without challenges. 

The fundamental principles of space law, 

such as the prohibition of national 

appropriation (Article II, OST) and the 

liability regime, remain rooted in public 

international law and will invariably 

influence the interpretation of commercial 

contracts. Arbitral tribunals must navigate 

these overarching legal principles. 

Furthermore, the industry must proactively 

standardise dispute resolution clauses in 

commercial contracts. Standardised 

clauses that clearly designate a preferred 

arbitral institution, the seat of arbitration, 
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the governing law (often a national law 

chosen by the parties), and the number of 

arbitrators will prevent preliminary 

jurisdictional battles and streamline the 

process. 

Conclusion 

As humanity's economic sphere expands 

into the cosmos, the legal infrastructure 

must evolve in tandem. The traditional, 

state-oriented dispute resolution 

mechanisms of the 20th century are 

inadequate for the dynamic, privatised 

space economy of the 21st. International 

arbitration, with its flexibility, expertise, 

neutrality, and global enforceability, offers 

the most viable and sophisticated 

framework for resolving the commercial 

disputes that will arise from this new 

frontier. The development of specialised 

rules, particularly by the PCA, marks a 

critical step towards building a predictable 

and reliable legal environment. For the 

commercial space industry to truly 

flourish, fostering investor confidence and 

mitigating risk is paramount. The robust 

adoption of ADR mechanisms is, 

therefore, not merely a legal preference but 

a commercial necessity for the sustainable 

development and peaceful governance of 

outer space. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


